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RE: Petition of the State Independent Alliance and the Independent
Telecommunications Group for a Declaratory Ruling that the Basic
Universal Service Offering Provided by Western Wireless in Kansas is
Subject to Regulation as Local Exchange Service, WT Docket No.~

Dear Ms. Salas:

Yesterday, David Cosson and I, who represent the State Independent Alliance and the
Independent Telecommunications Group (together, "Petitioners") in the above-referenced
proceeding, met with Peter Tenhula, Senior Legal Advisor to Chairman Powell. During the
meeting, we discussed the points outlined on the attached talking points document, distributed
copies of the attached most-recent Western Wireless Form lO-K in which Western Wireless again
states that the service at issue is fixed, and presented for inspection one of the Fixed Wireless
Terminals that is used to provide the service at issue in this proceeding.

We also explained that a Commission ruling that Western Wireless' BUS offering in
Kansas is a fixed service and that Section 332 does not preempt Kansas' jurisdiction over this
fixed wireless service is necessary so that the Kansas Corporation Commission ("KCC") can
freely decide issues relating to the Kansas Universal Service Fund ("KUSF") without concern
over whether its jurisdiction is preempted by Section 332. The KCC has filed comments
requesting that the Commission clarify these issues. In the absence of such a clarification, the
KCC has stated that it cannot apply to Western Wireless some of the eligibility requirements for
KUSF because it believes that Section 332 preempts it from doing so. This has resulted in
Western Wireless receiving all of the benefits of being an ETC for KUSF purposes, but not being
required to provide all of the services to its customers that other ETCs must and do provide. This
is unfair to both Western Wireless' customers and to its competitors.

---_._-_._----



Thank you for your attention to this matter.

CC: Peter Tenhula
ITS
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Sincerely,

I~Jf~
John B. Adams, Esq.



TALKING POINTS

Petition of the State Independent Alliance and the Independent Telecommunications Group
for a Declaratory Ruling that the Basic Universal Service Offering Provided by
Western Wireless in Kansas is Subject to Regulation as Local Exchange Service

WT Docket No. 00-239

August 22, 2001

1. Kansas independent telephone companies have requested a Declaratory Ruling in response
to the Commission's ruling that it would determine whether fixed wireless services
qualified as CMRS offerings on a case by case basis.

2. The Kansas Corporation Commission has erroneously concluded that its authority to
regulate the fixed wireless service ofWestern Wireless Corporation is preempted by
Sections 332(c)(3) and (c)(8) with the result that the KCC believes it is precluded from
enforcing the requirements ofKansas law establishing requirements for qualification for
the Kansas state universal service support.

3. The Western Wireless Basic Universal Service offering is a local telephone service based
on a "wireless local loop" which utilizes a wireless terminal manufactured by Telular.
Although capable ofmoving, because of its size, weight, requirement for a separate
telephone instrument and antenna, the Fixed Wireless Terminal does not "ordinarily" move
within the meaning of Section 3(28) of the Communications Act.

4. BUS is not "incidental," "ancillary," or "auxiliary" to a mobile offering, and it is not just
another rate plan. It is marketed as a stand-alone service intended to compete with
wireline telephone service.

5. The Commission has expressly rejected the notion that all services offered by CMRS
licensees using CMRS spectrum are CMRS.

6. Petitioner's request is consistent with sound public policy; it requires only that the
Commission explain that Section 332 only preempts state regulation of mobile services,
not fixed services such as BUS, and advise the KCC that it is free to make its own
decisions. The requested ruling would not require the KCC to take any specific action.

7. The Kansas Corporation Commission requests the Commission to rule on the Petition.
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generation of\vireless technology. The Company believes a CO,\I:\ pbrfol'lll \\ill hdlcr SlIl'j1l11\ ih
wireless data strategy, alld will attract additional roaming tralTic not currently ser\L'd h\ Ih~' ('llllq';III\',
existing In:llog and TDi\IA net\vork. While GSM is not currently JI,':libhle for ~()() ,\ff Ii'. S\'sreII1S, tlJ~.

Company \'vill continue to evaluate the suitability ot'this digital platt'orln t'or its SUhSl'llhl'l~ ;lIld lU;lllll','
customers

The Comp:lny has heen a strong proponent of wireless companies providing wirL'liIl L' rL'pl;ll'L'lllL'llr s~','. i,·,·,
particul:lrly in sp:1fsely populated rural areas :lnd being designated <ts an Eligibk TL'kclllllllllllliclrillll'
Carrier ("ETC"). thereby allowing the Company access to Universal Service Fund ("l JSF") P;)Vllll'llt~ Tllc'

USF was implemented to support the provision ofrelephone service to rural :llld hi.sh L'p"r lIs~rs, ;IS IIL·II
as, to lov... income individuJls. ETC designation \vould support the Company's .~rr;)teL:\· II' /11'p\idL' t'1,\c'!

Wireless Residenti~d Service "WRS") via a wireless deVIce, as a principal or secllnd res;d~'lIll;d pllllik
whl e obtaining supplemental revenues in the form 0 lJ .. F payments to 0 set the l'llS pi SL'n 11l.~ WI,',;
customers.

ROAMING

Cellular communications providers normally agree to provide service to subscrihl:rs rrom otiler
compatible wireless systems who are temporarily located in or tr<tveling throughthc;r Sl'l\ iL'C ,lrl';IS 11' I

practice called "roaming". Agreements among system operators provide that the clrrier Ih;1t Illlrrn:!lh
provides services to the roaming subscriber pays the serving carrier at rates prescrihed hy' the SL'r\ in::'
carrier, Analog cellul:H h<tndsets are functionally compatible v.·ith cellular systems in ;111 111;lrl,;t.'(S wilh,
the United States. As a result, analog cellular handsets may be used \vherever Ll suhscrih.:r is Ill,'dled ..
long as a cellular system is operational and has adequate capacity in the area alld IICCC,';Sdry' ro'llllill':-~

arrangements exist. Although analog and digital systems utilize similar technologil's ;llId !l;lrd\I'liL', {:;
operate on different frequencies and use different technical and network standLlrds f)U;t!-f1111dL' ~llId

tri-mode handsets: hov,,:ever, make it possible for users afone type ofsystcm to "1'0;1 III " PIl;1 drtf"'ICI1:
ot'system outside of their service area,
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The Company has deployed TDMA digital voice channels in most of its markets :Ind will hq;ill ;Iddill,' ;1

COMA digital technology platform in 200 I, The Company's system will otTer three (,I' thl' rllllr kadill~'

wireless technology platforms in the United States. consistent with its strJteg:,>: 10 l'rL\ltL' ;111 l'lI\in l lllll";':
that encourages other carriers' customers to roam on the Company's network.

The Company has roaming agreements with the majority ofwireless carriers in North "\llleril'a, illl'lu,b.:;
AT&T Corporation ("AT&T Wireless"), VoiceStream Wireless Corporation ("Vl1in.'StrL':llll"). Sprif1t I'('~

L.P, ("Sprint PCS"), Verizon Wireless Corporation ("Verizon") and Cingu/ar \Virckss ("Cillgul:tr''') Ti·,·,.,
arrangements allow their customers to roam on the Company's net\vork <lnd allo\\ tilL' (\\111 p,1 11\ \

subscribers to utilize those carriers' networks. Similarly, these agreements providl: ;I!tral,ti\ L' r;IiL'" to I::,'

Company for its customers who roam in areas outside the CompJIlY's wirelcs,'i llel\\Ork. J)ltrlllg :ilUIl,
approximately 66% or S 150 million of the Company's rOJmer revenues are atlrihlll:lhk III ;1 "il1~k CIII ,,'1.

AT&T Wireless The CompJny's current agreement with AT&T \Vireless is ill et'flXt until :\ 1,1\ ~ill) i I::.'

Company expects (0 negotiate a new agreement with AT&T Wireless at a /p\\L'r r;llL'

MARKETS AND SYSTEMS

The Company operates cellubr systems in IS /'VISAs and SS Rural Service Are;ls ("I{S:\,," l. ;llld (1\\ n,
I OO~o. of each of its cellular licenses that cover a tot<tl of nearly tell lIlillil)t] pl:oplL' TilL' ('(1111[';111,\ 's
experience is that several inherent attrihutes of RSAs and small i\lSAs make sUl'h 111;llkL'h ;tllr;ll'I;1 ~ :'-,l'



The C"I11j1:\ny IS current!y dc\eloping a \virekss Internet portal and plans to intrpdll~'c;1 \I Id~' LII\:;'~' "!'

COnSlll\ler-[;ased wlre!t:s,; Illternet-rel:lted services such as e-Ill:1il scr\ icc, \veh l)rp\\slll~.', dhlpll!l.',t:':"
hOl1\e p;1gCS ;tlld inforl11:ltinn alerts

\\'ireless Resldcntial Ser\ ices -- The COl11pany utilizes its e,istlng nct\vork in!'r:l"trll~'ltJl~':IIld cl,li,,:,!:
licenses to prOVide \Vlrekss local voice and data service primarily tll residentl:tI ~'lIslpI11l'l" TillS :-~'1\ I,,'
Involves the install:-ttlon ofa \vireless access unit at a customer's ~esidence The \\'ir~'k"s :l\:'~ lin!:

provides the customer dial tone and transmits the signal to the nearest C~l Silt:', ThL: ('(lllll):IIIV 1,~'llc'\, '
that \VRS offers many cllstomers a cost-effective and reliable alterllativc to local wir~'llnl' I::IITICIS Ii!
;tddition, \\'RS can be deployed in regions not cllrrently served by local wirelinc l':llri~'rs h'r ~''\:I''li;r" II

November 2000, the Company began pro\idlng \\'RS to residents 0fthe Pine Ridgl' IIldi:lll I'~':';l':" :1::,'., 'r

soutlw.. estern South Dakota. i\lany of these residents never h~d access to wire1111L: ';l.'1\ i ....,c"

An integral part of the Company's \V'RS strategy is to offer the service in rural :1I'l;;lS where tile ('01111),111\ I,

eligible to receive L'SF funds \vith designJted ETC status. As of December J I, 2()()(), tl1c ("lll1P:Jll~ 11.1,
received full or pJrtial ETC status in 10 states and has applications pending in 3 st:ltes. III :ldditiOIl, t!ll'
Company has filed a petition with the FCC requesting designation as an ETC for th ....' I'ill l ' I,idg~' 111I1::!d
Reservation. The Company expects USF funds to be a significant source OfreVl'lllll'S ill till' I\llll:l', I'"

currently these funds comprise a small portion of the CompJny's overall reVenlil'S

i\I..\RKETIl'G, SALES :\:\0 Cl'STO,\IER SER\'J(T

The Company's sales and marketing strategy is to generate continued net subscl'lber glll\\ til :ll1d 11li.:r~',,~~'.i

subscriber revenues, In addition, the Company targets a customer base that it belie\ c:-; is likely' III g~';i"i:I:'

higher monthly service revenues, while attempting to achieve a 10\\ cost of adding Ill'\\ sllh~nih'r~

i\larketing -- The COil1P:lI1Y markets its products and services in all operating 11\;lri..L'h lIlllkr till' 1l,!I\I,'
Cellular One, Cellular One, the first national brand name in the cellular industry', is clIlT ....'nth 1I1ill/.~·I: i)\ "

coalition of cellular licensees. The national advertising campaign conducted by the CL,lIl1lal ()l1l' (;1,':'
enhances the Company's advertising exposllre at a lov,.:er cost than \,Iv'hat could be :1l'hil'\ cd h~' thl'
Company alone In June 1999, a subsidiary of the Company became a 50% partl1cr in the ('l'lIul:lr ():I~'

Group. \Vith existing Cellular One Group partner, Southwestern Bell, the COlllpal1: 0\\11:;. Ill:IJl:l~l''; ,111,1

promotes the Cellular One brand nationwide. Southwestern Bell has notified the Cellular Olll' (,[(lUI' pi'

their intent to terminate their use of the Cellular One brand. (see section entitkd "ll1tl'lkctll:li I'lllP~'li\ ")

Sales -- The Company sells its products and services through a combination of dircct ,JlH! ilHlirn',
channels, The Company operates 289 stores and kiosks under the Cellular One br:\I1d 11:II11e :ll1d lit i I1/\

direct sales force that is trained to educate new customers on the features of it:; prl1dlll't:; S:lks
commissions generally ;-Ire linked both to sllbscriber revenue and suhscriber rCk'l1lillil. :,,, IIl'll :,,, :1": . i

levels
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The Compan: belie\es that Its local sales lltTices provide lhe phY'sical presel1cc 111 Ipl':d Ilurkl'h Ill'l'c'~<!1\

to position Cellul:1r One as a quality local service provider, and give the COll1P:111~' ~ll':Ik'r l'PI1!I(l/ (l\ ,'I

both its costs and lhe sales process, The Comp;lI1y also utilizes indirect sales tllrpligh :111 l"k'Il:,i, c' 11,'1\\ I";

of national and localmerl'hants and specialty' ret:lilers Tile Compal1y intends to L'(l111iI111l' II' ll.~l' ,I
combination at' direct :\l1d il1direct s:lIes ch:ll1ncls, \\Ith the mi, depclHling 011 till' dl'IIIP,""q)llll" I"" ",

particular market


